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The Caſe of the Reſpondents, Edward Strong, Sen. and 


IS Grace the Duke of Marlborough having reſolved to build a large Man- 
fion Houſe at Woodſtock in the County of Oxox And the Service of Her late 
a Majeſty Queen Ax x E and the Kingdom calling his Grace Abroad into Parts 
: A. beyond the Seas, he requeſted the Right Honourable Sidney Earl Godolphin, who 
was then Lord High Treaſurer of England, to act for his Grace, employ ſuch Perſons, and 
make ſuch Contracts on his Grace's Behalf, in relation to the ſaid Building, as the ſaid ' 
Earl ſhould judge proper, and give ſuch Directions from Time to Time concerning the 
fame, as his Lordſhip ſhould think wart gg © $094 30y en * { 
Jupe 9, 1105, THAT in purſuance thereof, rhe {aid Earl Godolphin, by an Inſtrument. under 
his Hand, reciting, *© That bi, Grace the Duke of Marlborough had reſolued to ereft a large - - 
KFabrick for a Manſion Houſe at Woodſtock in the County of Oxon ; He, the ſaid Earl, did, at 
* the Duke's Requeſt and Defire, and for and on his Behalf, appoint Sir John Vanbrugh to be 
* Surveyor of all the Works and Buildings fo intended to be erected at Moodſlock, and did 
* thereby impower him to make and ſign Contracts with any Perſons for Materials, and 
with any Atrificers and Workmen' to be employed about the. ſaid Buildings, in ſuch | 
% Manner as he ſhould judge proper for carrying on the faid Work in the beſt and molt 
* advantageous Manner; and to employ ſuch. Day-Labourers and Carriages as he ſhould | 
find neceflary for the ſaid Service; and to do all other Matters conducive to the effe= | _ 
% ual Performance of what was directed by the ſaid Duke of Marlborough, relating to te 
* ſaid Works. And the ſaid Earl Godolphin thereby authorized and required the faid Sir 25 
© John Funbrugb to lay before him from Time to, Time, in the Abſence of the ſaid Duke, ' 
an Account of his Proceedings therein, together with what he ſhould think neceſſary to 
* be obſerved, or wherein futthet Inſtructions might be wanting, that the ſame might be 
* given accordingly. 3 1 & $2 
| I'N purſuance of which Power, Sir John Fanbrugh, on Behalf of his Grace, entred into | - | 
May 10, 1706. 4r- an, Agreement with the Reſpondents, by Articles under his and their Hands and Seals, 
gelen between Sir whereby the Reſpondents did covenant with the ſaid Sir John Vanbrugh, in Conſideration * p 
e of the Materials of Stone, Lime, Sand, Water, and Scatiolding found at the Duke's E.,. 4 
| Urn y —_ pence, and delivered at convenient Diſtances and Places by Blenheim Caſile, then building 1 
Cable. in Woodſlock Park, and of ſuch Rates and Prices for the reſpective Maſons-Works as were 3 
there under- mentioned. That the Reſpondents ſhould perform all ſuch Maſons-Work as 
ſhould be ordered them to be done there, purſuant to the Orders and Deſigus, and according 
to the Directions given them from Time to Time by the ſaid Sir John Yanbrugh or his 
Aſſigns, the Reſpondents finding at their Expence, all! Workmanſhip and Labour, and 1 
Hoiſting, Setting, and making up of Mortar, and ſetting up of Scaffolds. And it was there- | 
by further agreed, That all Materials and Utenſils of Work and Scaffolding ſhoud be pro- 
vided at bis Grace Charge, (except Tackle-Block, Snatch-Block, and Ropes that work in | 
them, together with Jacks, Crows, Working Iron Tools, and Bars for moving Stones; | 4 
which were to be found by the Reſpondents.) And Capſtalls, if any ſhould be wanting, were + 
to be made by his Grace; alſo the Ways made good, and Sheds cleanſed, as Occaſion required: | | 
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And the ſaid Sir John Vanbrugh, on bis Grace's Behalf, thereby covenanted, That the 
Reſpondents ſhould have ſuch frequent Meaſurements, ſtating of Accounts, and Ad- 
vance of Money thereon, that they ſhould not expend of their own OP above 300 l. 
zt any Time, the better to enable them to carry on and finiſh the ſaid Work. 4 
IHA the Materials and Stone were to be laid on that Side of the Houſe where it 
was to be uſed, by his Grace, and the Sawing of Stone of all forts was to be at his Expence. 
And the Reſpondents were to proceed in the ſaid Work with ſuch Speed as ſhould be re- 
2 Provided they were not hindred by Want of Materials and reaſonable Supplies 
r | F 1 | 3 
Reſpondents continued © T HAT in purſuance of the ſaid Agreement; the Reſpondents entred upon the ſaid Works, = 
in the Works, and and found Materials, and continued fo to do until ſome Time in Auguſt, 1712, and per- | 
found Materials, from formed ſuch Work on the Credit of bis Grace; and from Time to Time made out their Bills to hit | 
7 ny 1706, to AVB Grace, for ſuch Work and Materials, which were meaſured, caſt up, ſtated,” and ſigned by: _ 
bn 8 4 Sir John Vanbrugh, Henry Jeynes Tileman Bobart, and William Jefferſon, or ſome off them, 4/3 $6: Va 

being Perſons appointed for that Purpoſe by bis Grace, or by the Earl Godolphin on his Gram © 
Behalf, and not as they were Officers of the Cron. e ee . * 
THAT Her late Majeſty being graciouſly pleaſed zo contribute to the Charge of 1 
Siggethe aid Building, and buying in the ſeveral Offices of the Manor and Park of: Hoo 1 
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n Inheritance d the Tythes and scher Incumbrances thereon; & on the Hun ws ap 
ee, in the County of Oxon ; Warrants accordingly ' iſſued for the Payment of © 
br. aud MAYO e for thoſe very b I WARY 
yog. * tant ilſued for tlie Payment of 20,000 J. to John Tailer, Gent. Deputy to Samuel 
pune 21, 1705, 2 aver, Eſq; in which Warrant it is mentioned to be for building the Manſion Honſe and 
Dudens then lately begun by the Direttion of his Grace the Duke of Marlborough. 5 
IHA other Warrants, under Her late Majeſty's Sign Manual, were iſſued for the f 
Payment of ſeveral other Sims amounting to 206,000 J. for the ſame Uſes: All which 
aid Sums of Money ſo iſſued for and towards building the ſaid Manſion Houſe, and making 
the Gargens, are. by the reſpective Warrants made payable to the ſaid My. Tailer without Ac- 
bunt, except to bis Crate. . | | S.. I OS. 
THAT ſeveral of the Reſpondents Bills have been paid them by the ſaid Mr. Tailer, 
and the Reſidue thereof amount to 12,526 /. 10 s. 3 d. whereof the Reſpondents, the 6th 
of Oftober, 1711, received in part from the ſaid Mr. Tailer, 5541.5 s. 10 4. and the 22d 
of December following, 1000 l. more ; ſo that there then remained due to the Reſpondents 
from his Grace, 10, 972 J. 4 5. J d. beſides 50 l. for. Work meaſured fince. 10 
THAT the Reſpondents between the 22d of December, 1711, and the Time of the 
Demiſe of Her late Majeſty, (not being able to get any Money in that Time from Mr. Tra- 


vers or Mr. Tailer) made frequent Applications to his Grace, deſiring him to pay the (aid 
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5 10% % l. 45. 5 d. and 501. but without Succeſs. 
Anno primo Gurgis | T HAT after the Demiſe of Her late Majeſty, his Grace was pleaſed to tell them 
Regis, fo. 283, 3109, he had procured a Clauſe to be inſerted in an Act of Parliament paſſed in the firſt Year of s 
* is preſent Majeſty's Reign, for ſatisfying an Arrear for Work and Materials at Blenheim, &c. . 
THERE UF ON the Reſpondents being deſirous to receive a Satisfaction any way 
that would be effectual; And being aſſured, that upon Application to the Treaſury ſpeedy 
Payment would be made of all their Demands, made ſuch Application; and in January, 
1713, received from Samuel Travers, Eſq; the Sum of 3657 l. 8. 14. in part of Kirk {aid 
Debt of 10,972 J. 45. 5 d. which was ſettled and allowed by William Lowndes, James Craggs, 
and William Sloper, Eſquires, appointed for that Purpoſe. ; | op 
IHA upon the Reſpondents receiving the ſaid Sum of 3657 J. 8.5. 1 d. They, at the 
Inſtance of Mr. Travers, and for his Juſtification, ſigned one or more Receipts in the form 
he had prepared the ſame, not in any wiſe waving the Remedy they might otherwiſe have 
tor the Reſidue of their {aid Demands, nor in the leaſt imagining the Receipts thus given 
would ever be made uſe of againſt, them for that Purpoſe. | | 
THAT by ſuch Payments the Debt was reduced to 73147. 165. 4 d. And the Re- 
{pondents finding they were to expect no farther Payment at the Treaſury, they again had 
* | Kecomle to his Grace, who at laſt abſolutely . refuſed to pay the ſame. 
Reſpondents exhibited WHERE FORE the Reſpondents in Eaſter Term, 1718. exhibited their Engliſh Bill 
fer Bil i Exche in His Majeſty's Court of Exchequer againſt his Grace, Sir John Vanbrugh, and His, Ma- 
quer againft | his jeſty's Attorney-General, thereby ſetting forth the - ſeveral Matters aforeſaid, prayed that 
r tem his Grace might be decreed to pay the ſaid 73147. 165. 4d. with Intereſt, and that the 
ey” Reſpondents might be relieved in the Premiſes. 
IO which Bill the ſaid Defendants. put in their ſeveral Anſwers. "pri 
His Grace's Croſs Bit TH AT his Grace exhibited his Croſs Bill in the ſaid Court of Exchequer againſt the 
#z «inſt Reſpondents in Reſpondents, His Majelty's Attorney-General and others, to be relieved touching the Pre- 
+" 1 2, miſes, and pray'd a perpetual Injunction againſt the Reſpondents to ſtay their Proceedings 
28 againſt him, for a Satisfaction of any of their Demands mentioned in their Bill at any 
time before the firſt of June 1712. | 
I O which Croſs Bill the Reſpondents and the Attorney-General having put in their 
ſeveral Anſwers, and Iſſue being joined in. both the ſaid Cauſes, Sir John Vanbrugh, and 
ſeveral. other Witneſſes were examined therein on both Sides, and the ſaid Cauſes came on 
to be heard before the Lord Chief Baron, and the. reſt of the Barons of His Majeſty's 
Cauſes bear d the gth, Court of Exchequer, on the gth, 20th, and 21ſt Days of February laſt : And the ſaid Court, 
2-rh and 2\ſt of Fe- after a full and deliberate Hearing of what was inſiſted on by the Counſel) of both ſides, 
= pH 4s Hh oy Declared © That his Grace the Duke of Marlborough was bound by the Inſtrument ſigned 
| count with. and ſe. *© by the Earl Godoſphin, on his Grace's behalf, appointing Sir John Vanbrugh Surveyor of 
% the Reſpomdentt. © the Works and Buildings at Woodſtock, and empowering him to make Contracts with Ar- 
| © rificers andWorkmen to be employ'd about the ſaid Buildings: And alſo by the Contract 
„made by the ſaid Sir John Vanbrugh with the Reſpondents, in purſuance thereof, and 
* ovght to pay what remained due to them for the Works done, and Matetials found by 
* chem at H/oodſtock, by Vertue of the ſaid Contract; and did therefore order and adjudge, 
that his Grace's Croſs Bill againſt the Reſpondents, and his Majeſty's Attorney- Gene- 
_  * ral;.thould be diſmiſſed with Coſts: And the ſaid Attorney-General was alſo diſmiſſed 
of and from the Original Bill of the. Reſpondents. And it was farther ordered and 
«© decreed. by the ſaid Court, that his Grace ſhould, account with, and ſatisfy the Reſpon- 
* dents for what remained due to them for the Works by them done, and the Materials 
ce by them furniſhed for the ſaid Buildings at H/oodſtock, purſuant to the ſaid Contract, the ta- 
king of which Account was referred to the Deputy of his Majeſty's Remembrancer, 
with ſuch Pirections, touching the taking the ſame, as are uſual. 3 
FN OM which Decretal Order his Grace the Duke of Marlborough hath appealed 
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O. iſt.. FR that it appeared by the Acts of Parliament, and otherwiſe, that the ſaid Build- 
7 ing was begun and carried on at the ſole Expence of her late Majeſly, till the firſt of 
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June 1512, during which time it was not pretended that any Application was made to his 
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race for, or that he laid out any Money upon that Account. - 
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. ift. TAnaſmuch as the Contract w 
71 Vun. the making of any Act of Parliament relating to the ſaid Building, and the Wil 
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Thirdly. 


Segptemb. 24, 1708. John Vanbrugh and Mr. Jones, only this recites three other Appointments of the Officers 
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her late Majeſty, was under the Direction of the Duke, and was without Account, except 


Tear of his preſent Majeſty's Reign, is, and will be, under the ſame Controul : For that 


May 23, 1468. that Contract, tis recited, & That whereas the Duke deſigned to build a large Fabrick 


made at his Requeſt or on his Behalf. 


 - Mr. Travers was Surveyor of the Lands of the Crown, and Mr. Tailer was his Deputy, 5 F 
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as made ar the Inſtance, 
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and on the Behalf of 


ed for the ſaid Buildings was without Account to be given theres except to bus | 
Workmen's Bills were from Time to Time aue 0 his Gree 91 0 todo 7 
thereupon were by thoſe who acted as his Grace s Agents. And as the ſole Conduct and Manage 
ment in carry ing on the Building was under the Direction of his Grace and the Dutcheſs. chal 
en ſtill acted on the Ctedit of his Grace, and look d upon him as their Pay- Maſter lf 

therefore humbly apprehend; That tho by the Act made in the firſt Year of His pre- 
ſent Majeſty's Reign, it was ditected that the Money remaining due to the Attificers and 
Workmen on Account of the Buildings and Works at Blenheim, on or before the firſt of Thee by. 
1712, ſhould be paid out of the Arrears of the Revenue granted to Her late Majeſty for the 
Uſe of Her Civil Government; Yet that the Contracts made ſo long before, were nor 
diſcharged, nor their Remedy againſt his Grace deſtroyed or leſſened thereby. 1 


* 


THAT as the Money which was iſſued on Account of the Building in the Reign of 


% 1 1 
4 


to his Grace; ſo there is no doubt, but the Money iſſued by virtue of the AR, in the Firſt © YI 


the Perſons intruſted with the Payment of it, refuſed to pay any Part thereof to the 
Reſpondents, without his Grace's Directions. h | | 7 

THAT after the Building was carried on at his Grace's Expence, the Prices thereof 
were conſiderably lower than when it was carried on at the Expence of Her Majeſty ; and 'Y 
therefore ought not to be decreed to pay the Prices agreed to by Sir John Vunbrugh, or any, 
Accounts allowed by him, or any Officers of the ſaid Works; but ought to be at liberty to 
ere the Reſpondents Accounts, and the Prices charged for the ſaid Work from the 

inning, | * | 7% | ; 

T HA T his Grace by his Defence, inſiſting that the Crown,and nor He, ought to be the 
Reſpondents Pay-Maſter, and never diſputing the Prices, till by an Exhibit proved at the 
Hearing, (which was written by one of his Grace's Servants, after a ſtop. was put to the 
ſaid Works, in June 1712.) the Reſpondents were adviſed, they had no occaſion to prove the 
Reaſonableneſs of the Prices, which were all ſettled by the ſaid Contract with Sir John 
Vanbrugh, who before he contracted with the Reſpondents, had received Propoſals from ſe- 
yeral of the moſt ſubſtantial and eminent Men of the Trade, and found the Reſpondents * 


* 


Prices the moſt Reaſonable. 5 

TH AT the Earl Godolphin contracted with the Reſpondents as Lord Treaſurer, and 

not at the requeſt or on the behalf of the Duke of Marlborough. 
T HAT altho' the Earl was Lord Treaſurer, yet it appears under his Hand, that he 

made ſuch Contract with Sir John Vanbrugh, at the Requeſt, and on the Behalf of his Grace, 

The Earl Godoſphin contracted with Mr, FJoynes, to admeaſure the Works, &c. and in 
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<* his Lordſhip contracts with him at the Requeſt and on the Behalf of his Grace. _ RO 
Mr. Bobart's Conſtitution to be Comptroller of the Works, is the ſame with thoſe of si- 
of the Works, made by the Earl at the Inſtance and defire of his Grace. And by the Contra& * 
he made with Sir John Vanbrugh, Sir John is required to lay before his Lordſhip, from 
Time to Time, in the Duke's Abſence, an Account of his Proceedings; And why in the Duke's ® 
Abſence only ? If the Contract had been for Her late Majeſty, it muſt have been as well when 
the Duke was here, as in his Abſence. | + Y 
_ HIS Lordſhip's Integrity and Underſtanding was ſo great, and ſo well known, that 
no body will believe his Lordſhip would have ſaid he contracted at the Requeſt and on the 
Behalf of the Duke of Marlborough, if it was not true. ; . 
HIS Lordſhip's known Reſpe& and Friendſhip for the Duke, would not have permitted 
him to ſubject his Grace to a Contract, to the performance whereof it was never intended 
he ſhould be liable. 2 any Co 
IF the Earl Godolphin had made ſuch Contracts as Lord Treaſurer, and on the Behalf of 
Her Majeſty, he was ſo cautious, and ſo great a Maſter of the Affairs of the Treaſury, that 
ſome Entry or Memorial thereof would have been made in the Books of the Treaſury ; Þ* 
whereas there is no Entry or Memorial of any Contract relating to the Buildings at Vood- 
flock to be found in any of the Books there. | 
HIS Grace, when in England, was frequently at Blenheim, giving the neceſſary Directi- 
ons touching the carrying on the Buildings purſuant to the Contracts, and never mentioned 
to the Reſpondents that he was not to be their Pay Maſter, or that the Contracts were not 
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T H A T'the Officers employed in relation to the Buildings at Woodſtock, were the 
Officers of the Crown. 2 IOW „ „ 
IIS true ſome of them were, but in different Capacities from what they were in under 
the Crown; and tis as true, that what they did in relation to the building of Blenheim - 
Caſtle, was not as Officers of the Crown, but as nominated and appointed to thoſe Em- 
ployments, by or on the Behalf the Duke of Marlborough, which were different to what they. 
were employed in under the Crown: For Sir John Vanbrugh was Comptroller of Her late 
Majeſty's Works, yet he is appointed Surveyor of the Buildings at Moodſtock, which was 
the proper Office of Sir Chriſtopher Wren, on Behalf of the Crown. - 


and as ſuch had nothing to do with the Receipts and Payments of the Money for the if 
Buildings at bodſtock, but as appointed to that Purpoſe, by ot on the Behalf of the Duke al 
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and co caſt up, [i and ſign the Reſpondents and other Workmens Bills for the Building at 

ock, but were not Officers of the Crown, nor would have had any Power todo jr, 

they had not been appointed thereto by the Duke or by the Earl Godo{phin on his a 
1 


_” T HA T the Reſpondents having performed the Work in ey 'reſpe& according to 
© " _ their Contract, ought in Jultice to be. paid. And having no Means to recover the 


| © Tame from the Crown, if his Grace be not liable they are wholly without Remedy 
a mult loſe the Remainder of their Ble. 
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. F̃oc.bq all which Reaſons, the Reſpomdentů humbly hope the ſaid Decree 
i Þ we | „ a the Appeal diſmiſſed with Coſt s. 
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